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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO: &ZB7/2000

EALAJL MARUTIRAD AKULWAR ««PETITIOMER

YVERSUS

The Steate of Maharashtra
gnd Bnoiher « « RESPONDENT S

LA B

Shri v.G.Sakolkar, adv.for petitioner
Shri Deshmukh, Adv.for respondent no.?

CORAM: A.B.NAIK, 1.
DATED: 19th DEC. ZOO1.

PER COURT :

Heard Shri V.G.Sakolkar, Adv.for petitioner. Tha

petitioner s soclal status as "Mannerwarlu” Soheduled Tribe,

wat referred to the respondent no.? =-Committee for the

purpose of werification, by the Pr-incipal, Yashwant

Manavidyalaya (Junior College), Nanded on Z5th October 100G,

Z. Aftar the receipt of the reference from the

Principal of the College, the res.no.Z-Committee sent notice

petitioner and called upon him to adduce evidence in
support of his tribe claim.

to the

Pursuant te the said notice,

e

Felitioner has produced as many as 29 documents. Thosa

documents were subsequently handed over to the Vigilance Call

for further enquiry and report.
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Accordingly, the Vigilance

icer conducted an enquiry and zubmitted hi= Feport. The
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report indicates that the Fraimary school record of the Tathegar™,

of the petitioner, do not indicate any reference Lo Lhe casi
only “Hindu" religion was mentioned, The service record ¢

the petiticner s father was alsc inspected by the Pollc

vigilance Cell and it was found thatl the first page of th
cervice Book of the petitioner s Tather, the caste initlall,
mentions as “"Munurwar” but subseguently 1t was written a:
“Mannerwarlu’”. The copy of the reportl wWas served to the
petitioner to which the petitioner did not flla an

explanation: though the report was sarvad on the petitlone
vide notice dated 16th March 2000. On considering th
documents on record, the Scrutiny Committee found that the
petitioner has not produced any basic record, such as, schoo.
record, extract of births and deaths or any other authenti:
document to show that he belongs to "Mannerwarlu” Schedule:
Triba. Considering the documents which were produced o
record, the Committee held that the petitioner could no!
prove that he belongs to "Mannerwarlu’ Scheduled Tribe. The
only reliance placed by the petitioner on the Service Book o
his father, was discarded and accordingly the finding ha;
bean recorded by the Committee that the petitioner falled 1tC
estahlish that he belongs to "Mannerwarlu” Scheduled Tribe.
The Committee by its order dated 15th May 2000 invalldatec
the caste certificate issued in favour of the petitioner by
the Executive Magistrate, Degloor on 20th October, 1997

certifying that the petitioner belongs to “"Mannerwarliu”

Scheduled Tribe.,
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3 The ahaove-said arder dated 15th May oo is

shallenged by the petitioner. Shri V.G.5akolkar, learned

counsel for the patitioner. contended that the Committee has

nokt constidered the relevant documants which throw light on

the fact that the petitioner belongs 1O Scheduled Tribes
"Mannerwarlu’ . He contended that the seniority list in
respect of his Tfather, Wwas produced on record, and at
&r.No.170 the name of the petitioner s father is recorded,
and as against his father s name though caste "Mannerwar lu”
i= not mentioned, the words © scheduled Tribe” :B mentioned.
shri Sakolkar, further contended the judgment in the case of
curesh Apaswar vs. State; delivered by this Court in Writ
Patition MNo: 2979/1994, was produced on record to show that
Suresh Apaswar, who is a relative of the petitioner, whereln
this Court held that Shri Suresh Apaswar belongs to
Mannerwarlu, 5.T. has not been taken into consideration.
The learned counsel contended that Suresh being a close
relative of the petitioner, the Committes should have
considered this judgment. Similarly, Shri Sakolkar contended
that though other affidavits of near relatives were fliled,
were not considered by the Committee and, therefore, he
contended that the finding recorded by the Committee that the

petiticner did not belong to "Mannerwarlu” Scheduled Tribe.

is not correct and valid.
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&, 1 have given my anxious consideratien to Lhe

submissions made by the learned Counsel for the petitioner.

Shri Deshmukh, Adv.for respendent no.Z-Committee has produced

original record at the time of hearing. 1 have gone through

the record.

= The first page of the Service pook of the father of

the petitioner, in fact, indicates the caste as "MUnUrwar .

This caste was mentioned when the petitioner s father enterad

into service. Thereafter the caste, “mannerwarlu” came to be

recorded by encircling the original caste "Munurwar . Tha

eatisfy this Court as Lo
1

learned counsel was not able to

under whose authority and direction the caste is changed.

have also sean the affidavits which were filed in support atf

the petitioner s claim. on going through those affidavits,

it is not possible for me to accept the contention of the

learnad caunsel as the affidavits nowhere state the exact

relation of the petitioner with those deponents, in as much

as it only state that the petitioner is the near ralative.

on such unworthy documents, the caste claim cannot be

decided. The caste claim has to be decidad by the Committoe

an the basis of positive evidence produced bafore it and the

hurden of proof is on the petitioner and the party concernad,
ac the respondent ne.2? Committee, has observed that the
petitioner has not laed any avidence on record. The old entry
{n the service record of the father of the petitioner 15
refarred to as "Munurwar” . Once that entry is made then no

other person or authority has any jurisdiction to change the
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said caste, In view of the above said facts and in view of
the law laid down by the Apex Court in the case of State of

Maharashtra vs. Milind and others reported in Z001(1} SCC

Page 4; the contention of the 1learned counsel dcannot ba

acceptad, Considering this aspect and the record produced
before me I find that the Committee has rightly decided the
matter, The present Patitlon is devold of any marit. The

same stands rejected. _—
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