IN THE HIGH COURT OF JUDICATURE AT BOMBAY,

NAGPUR BENCH : NAGPUR

Wrrit Petition No. 7034 of 2018

Petitioner : Santosh son of Patiram Gaikwad, aged about
23 years, Occ:service, resident of Nandara, Post
Masal, Tahsil Chimur, Disrict Chandrapur
versus

Respondents: 1) State of Maharashtra, through its Secretary,
Tribal Development Department, Mantralaya,
Mumbai-32
2) Scheduled Tribe Certificate Scrutiny Committee,
Gadchiroli, through its Chairman, Committee for
Scheduled Tribe Claims, Office at Complex Area,
Gadchiroli, Tahsil and District Gadchiroli
3) The Divisional Controller, Maharashtra State
Road Transport Corporation, Ratnagiri, Office at
Old Mel Naka, Opp. Hotel Vihar Deluxe,
Ratnagiri-415612
4) Depot Manager, Maharashtra State Road

Transport Corporation, S. T. Depot, Dapoli, Dist.
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Ratnagiri
5) Sub-Divisional Officer, Chimur, Tahsil Chimur,

District Chandrapur

Shri Prashant P. Dhok, Advocate for petitioner
Shri 1. J. Damle, Asst. Govt. Pleader for respondents 1, 2 & 5

Respondents no. 3 and 4 served

Coram : Sunil B. Shukre &
S. M. Modak, JJ

Dated : 29" July 2019

Judgment (Per Sunil B. Shukre, J)

1. Rule. Heard forthwith by consent of parties.

2. Respondents no. 1 and 2 have not filed any reply. Learned
Assistant Government Pleader submits that he has not received any
instructions from the concerned respondent i. e. respondent no. 2. Inspite
of no assistance having been rendered by respondent no. 2, we have
taken up this petition for final disposal for the reason that such course is
possible by considering the facts established on record and the reasons
given by respondent no. 2 Scrutiny Committee while appreciating the
established facts.

3. First document is revenue P1 form and it is of the year 1924-
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25 standing in the name of Rama s/o Kanhu as belonging to “Mana”
caste. Rama s/o Kanhu is the great grand-father of the petitioner from
paternal side and there is no dispute about the relationship. However, the
Committee has rejected this document only on the ground that the caste
“Mana” shown in this document cannot be necessarily understood as
equivalent to Scheduled Tribe. We do not think that the reasoning so
resorted to by the Scrutiny Committee can be accepted as a valid ground
for rejecting this document. The reason being that the document is pre-
Constitutional document, which was of the period when the concept of
reservation benefits by declaring certain communities as scheduled tribes
was yet to be born. The whole idea of caste and tribe based reservation
came into being after adopting the Constitution of India in the year 1950.
Before the year 1950, the identification of a person was by way of
referring to his/her caste and reference to the tribe was unknown. The
tribals, when it came to disclosure of their caste, would show their
respective tribe as similar to caste and that is how the Government record
created before 1950 entered even the name s of the tribes under the
column “caste” of the concerned person.

4. In the instant case, the Scrutiny Committee has also
commented that the social status of “Mana” shown in the pre-
Constitutional document cannot be accepted with certainty to be

disclosing a tribe. If this comment is accepted, the question would arise
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as to what is the nature of the social status “Mana” recorded in the pre-
Constitutional document or in other words, is “Mana” shown in the pre-
Constitutional document a caste ? The Scrutiny Committee has not made
any further comments that the word “Mana” could also be understood as
disclosing the caste of Rama s/o Kanhu for the reason that the word
“Mana” also denotes caste in some cases. The Scrutiny Committee
having not considered this, we would say, has committed an illegality
and, therefore, on this ground alone, the impugned order cannot be
sustained in the eye of law.

5. Ordinarily, we would have chosen to remand the matter back
to the Scrutiny Committee for a fresh consideration, but for the
availability of validity in the family. Yuvraj Sakharam Gaikwad is
admittedly a paternal uncle of the petitioner and he has been granted
validity by the Scrutiny Committee on 30™ March 2010 as he belonging to
“Mana” Scheduled Tribe. When the relationship is admitted, we see no
reason for the Scrutiny Committee to have rejected the tribe claim of the
petitioner only on the ground that while granting validity to Yuvraj
Sakharam Gaikwad no vigilance enquiry was made before issuing the
validity certificate was issued to him. In fact, validity certificate has been
issued to him as per the Apex Court's decision in C. A. No. 5270 of 2004.
So, this validity has attained finality. A validity certificate which has

attained finality, is a conclusive proof of the social status of that person
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and when that person is in blood relationship with the claimant i.e.
present petitioner, the social status of such claimant gets the same
identity as a person having a valid caste/tribe certificate in his name. For
these reasons, we are of the view that now this petition can be allowed by
issuing suitable directions to the Scrutiny Committee.

6. Writ Petition is allowed. The impugned order is hereby
quashed and set aside. Respondent no. 2-Scrutiny Committee is directed
to issue validity certificate to the petitioner as he belonging to “Mana”

Scheduled Tribe within a period of four weeks from the date of receipt of

this order.

7. Rule is made absolute in the above terms. No costs.
S. M. MODAK, J SUNIL B. SHUKRE, J
Joshi
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