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2IN THE HIGH COURT AT BOMBAY
APPELLATE SIDE, BENCH AT AURANGABAD

WRIT PETITION NO. 8572 OF 2021

1.  Kum. Pooja Narsing Yalmalwad,
Age 24 years, Occu. Student,
R/0. Somthana, Tq. Umari,
District Nanded.

2. Suhas Narsing Yalmalwad,
Age 22 years, Occu. Student,
R/0. Somthana, Tq. Umari,
District Nanded. ...Petitioners.

Versus

1. State of Maharashtra,
Through its Secretary,
Tribal Development Department,
Mantralaya, Mumbai.

2. The Scheduled Tribe Caste Verification
Committee, Aurangabad Division,
Aurangabad,

Through its Member Secretary.

3.  The Principal,
Vidarbh Ayurvedic College,
Amaravati, Tq. and Dist. Amaravati.

4.  The Principal,
Yashwant Vidhyalaya, Nanded,
Tq. and District Nanded. ....Respondents.

Mr. M.S. Deshmuk h/f. Mr. U.B. Gite, Advocate for the petitioners.
Mr. K.N. Lokhande, A.G.P. for respondent Nos. 1 and 2.
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AND
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WRIT PETITION NO. 8612 OF 2021

Narsing Iranna Yalmalwad,
Age 46 years, Occu. Service,
R/0. Somthana, Tq. Umari,
District Nanded.

Versus

State of Maharashtra,
Through its Secretary,
Tribal Development Department,
Mantralaya, Mumbai.

The Scheduled Tribe Caste Verification
Committee, Aurangabad Division,
Aurangabad,

Through its Member Secretary.

The Principal,

Kusumtai Secondary Vidhyalaya,
CIDCO, New Nanded,

Tq. and District Nanded.

...Petitioner.

....Respondents.

Mr. M.S. Deshmuk h/f. Mr. U.B. Gite, Advocate for the petitioners.
Mr. S.K. Tambe, A.G.P. for respondent Nos. 1 and 2.

CORAM : S.V. GANGAPURWAILA &
R.N. LADDHA, JJ.
DATED : 04/10/2021.

ORAL JUDGMENT : [ PER S.V. GANGAPURWALA, J.]

Rule. Rule made returnable forthwith. With the consent of
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learned advocates for respective parties, matters are taken up for final

hearing.

2) Petitioners in Writ Petition N0.8572/2021 are children of
the petitioner in Writ Petition No. 8612/2021. Their caste claim
belonging to ‘Koli — Mahadev’ Scheduled Tribe is invalidated by the
Committee by common judgment dated 28.7.2021. Aggrieved thereby,

the present writ petitions.

3) Mr. M.S. Deshmukh, learned advocate for the petitioners
submits that entry in the school record of the grandfather of the
petitioners namely Irranna Saibu dated 22.7.1950 records caste as
‘Koli Mahadev'. The Khastra Patrak in the name of Saibu records the
caste as ‘Koli Mahadev'. Saibu is great grandfather of the petitioner.
The learned counsel for the petitioner submits that consistently in the
school record of the petitioners, their caste is recorded as “Koli
Mahadev'. There is only one solitary adverse entry as ‘Koli’ dated
17.8.1965 in the school record of cousin of the petitioner namely Datta
Irranna. The same cannot be sufficient to negate the case of the
petitioners. The affinity test is the corroborative piece of evidence. The

learned counsel relied on the decision of the Apex Court in the case of
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Anand Vs. Committee for Scrutiny and Verification of Tribe claims,
reported in (2012) 1 SCC 113. According to the learned counsel, the
Committee nor the vigilance has raised suspicion for the entry of 1950

in the school record of grandfather of the petitioners.

4) The learned A.G.P. submits that there is contra entry in the
school record of the uncle of the petitioners namely Datta which
records the caste as ‘Koli’. The petitioners have failed in the affinity
test. There are other entries recorded in the school record of the
relatives of the petitioners. The same is also considered by the
Committee. Considering the overall facts i.e. the contra entry in the
school record of the cousin of the petitioners of the year 1965
recording caste as ‘Koli’ and the caste recorded in the record of various
relatives of the petitioners, so also the petitioners not proving the

affinity test, the committee has rightly passed the order.

5) We have considered the submission. We have also gone
through the record and the judgment. The petitioners to prove their

caste claim have relied on the following documents :-

. | T aeITEr TEAVAVHR®IA AT |G ER B.1 ST | At eoft
B, |UBR Jiaef A dig  |fedie
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1 | YT gl R TS |3MSIER B, 1 PIdT |04 /06 /2011
BT
2 |WUYYF (T B) |Yol TREET JeHAdrs | ASER . 1 —— |29/10 /2014
3 |wm@l IS | Yol R JdHAdre | JSiaR B 1 PIST  |10 /06 /2002
THTOTIS BRI
4 |fogERl udwr 9|gen RAET JeHdare |INieR B 1 PIST [10 /06 /2002
ot AT BRI
5 |fagEel ydwr 9|y RRET JaHAdre | IASiaR B 1 PO |23 /06 /2007
forts SaRT BT
6 |Ida® JHME | YN RRAT JaAAde | JNiEaR B 1 PIdT {19,/09 /2014
BT
7 T T e | qeT RRET JdAeare | JNieR @ 1 — |07 /12 /2012
YHTOTIS
8 |fagamril udwr a|eru G P 14 /06 /2010
e SarT RRRIG TeHerdrs RG]
9 |9 EOTYH | FRRIAT ST IJTHdTS | 3NIER 6. 3 PIST |17 /09 /2014
CIERELD HETad
10 | 3N@ET | RRFT 3T IeHAdTS  |3OIER &, 3 —  |17./09 /2014
11 | YEOTOS | RRT ST JoHAdrS |JSIeR . 3 PIST |24 /09 /2014
(@) HETQd
12 | JHOTOS | R ST JoHAdrS |JSIeR &, 3 PSB! (17 /09 /2014
(Fvua) ETSd
13 |STC YHTOTOS | R ST ToFeidrs  [JoiaR &. 3 PIST | 16,/09 /2014
(Arefrsr arte) LRI
14 |9 YHTOTIH SN 1Y JoTHAdTS | TSI — |14 /09 /2012
15 ST QI | ITEATS TR IRAAATS | el el Pl |19,/05 /2011
THTOTIH BT
16 | 2qeras TSl JIgRE IRASATS | Fold gerd — |29/10 /2014
(derciTeren)
17 | ST SHETOTOS g RRIAT IS | ASIAR B. 2 PIST |06,/06 /2011
BRI
18 |TUUYF (AT %) |GeTd R JATAdTS | 3MSIER . 2 — 120/02 /2017
19 |99 9 3ffta™ SRS RRNT ToHeTare | 36ER 6. 2 — [30/10/2014
YHTOTIS
20 |faqarRfl udwr 9| gE™d RRAT JdHdrs |INiaR &, 2 PIST  |20 /06 /2005
oty SarT BRI
21 |fogEell udwr 9| gEsd RRAT JdHdrs | IfSiaR &, 2 PIST  |15 /06 /2009
ot AT BRI
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22 | 9o ST | ge R JoHdre | JSiaR &, 2 PIdT |20 /06 /2005
JHTOTIH BT
23 |3MYR Prs e RRAT JHAAS | IASAR B. 2 — —
24 |faqErRl udwr 9|33 ARG IHAdTS | ST PIST |22 /07 /1950
oty SarT BRI
25 |QTERT UTevl A | |rg Al JAHAdrs | gSild] DI —
BRI
26 | SHEOTOS RRAT ST TAHAdTS  [SeR 6.3 PIST |18 /07 /1991
BT
27 | UYUA (T ®) |TRRIT 3 IeFAarS | ISiaR B, 3 — 124 ,/09 /2013
28 |faqamefl gdur 9| RRAT ST ToHede  |3GR &, 3 PIdT  |08 /07 /1980
forte SaRT BT
29 |faqamell gder 9| RRAT 37T IoHede  |3IGR &, 3 Pl (13 /06 /1984
oty Sarr BRI
30 | 9o AT | FRRIT ST JTHdrS | 3ISaR . 3 PIST |08 /07 /1991
THTOTIS BRI
31 |Jdr Ul | FRRAT 3T ITHeIdlS | 35iER 6. 3 P! —
gfee SIBIE] BT
SR Ud
32 |3Newus | RRAT 3T JTHAdTS  |IOIER B, 3 — |12/07 /2013
fgarft  yETOTOH
(=)
33 |G YOO | SRRAT ST JTqdrs | 3T9igR &. 3 PIST |13 /07 /2013
(Ao arciten) HETRa
34 |3Moexg g XfEaRy | FRRIAT 3T ITHIdS | 35IER 6. 3 — [13/07 /2013
TATOTGS  (dTeird
aTTed)
35 | T | FRRIAT 3T ITHeIdTS | 35ieR &, 3 PIST |12 /07 /2013
RIERELD HETQd
36 |3Meogus | RRFT AT JTHAdTS  |IOER B, 3 — [12/07 /2013
RIEREED
37 |9 SO | SRRIAT 3T ITHdTS | 3TSIER 6. 3 PIST | 11,/07 /2013
(e HETad
38 |3Meoxgus | RRAT ST TAHarS | 3NIER &. 3 — [11/07 /2013
(@)
39 | SIa gHTOIH TSI ITERTT IRAAATS | Fold Fetal Pl (10,07 /1990
BRI
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6) The documents in the name of grandfather of the
petitioner Irranna records caste as ‘Koli Mahadev'. The grandfather of
the petitioner is admitted in the school on 22.7.1950. The said entry is
pre-presidential notification entry. There appears to be one solitary
entry recording caste as ‘Koli’ in the school record of Datta dated
17.8.1965, who appears to be son of Irranna. In the school record of

Irranna, the caste is recorded as ‘Koli Mahadevw.

7) Perusal of the Vigilance report and the judgment, it is clear
that the entry of ‘Koli MahadeV’ is recorded in the school record of the
grandfather of the petitioner dated 22.7.1950. The same will be
having evidentiary value. Old Khastra Patrak of the period prior to
1955 records the caste as ‘Koli Mahadev’ as against the name of the
great grandfather of the petitioner Saibu. The said entry is also not

disputed by the committee in the judgment.

8) As observed by the Apex Court in the case of Anand
(supra), the affinity is the corroborative piece of evidence. The
overwhelming facts that 1950 school record of Irranna, grandfather of
the petitioner, records caste as ‘Koli Mahadev’ and no suspicion in

respect of this entry being taken by the Vigilance and/or Committee,
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the impugned judgment is quashed and set aside. The Committee shall

issue validity certificates to the petitioners of ‘Koli Mahadev’ Scheduled

Tribe.
9) Rule is accordingly made absolute. No costs.

[ R.N. LADDHA, J.] [S.V. GANGAPURWALA, J.]
ssc/
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