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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

971 WRIT PETITION NO.8153 OF 2020

Kshitija d/o Narayan Auradkar

Age-20 years, Occ. Student,

R/o0 A/o Karadkhed, Tq.Degloor,

Dist. Nanded .. Petitioner

VERSUS

1. The State of Maharashtra
Department of Tribal Development,
Mantralaya, Mumbai-32
2. The Scheduled Tribe Certificate Scrutiny
Committee, Aurangabad Division, Aurangabad
. Respondents.

Advocate for Petitioner : Mr. Yeramwar Sushant C.
AGP for Respondents: Mr. P. K. Lakhotiya

971 WRIT PETITION NO.8154 OF 2020

Narayan s/o Lalagod Auradkar

Age-49 years, 0Occ. Service,

R/o A/o Karadkhed, Tq.Degloor,

Dist. Nanded .. Petitioner

VERSUS

1. The State of Maharashtra
Department of Tribal Development,
Mantralaya, Mumbai-32

2. The Scheduled Tribe Certificate Scrutiny
Committee, Aurangabad Division, Aurangabad
Through its Member Secretary

3. The Chief Executive Officer,
Zilla Parishad, Nanded .. Respondents.
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Advocate for Petitioner : Mr. Yeramwar Sushant C.
AGP for Respondents: Mr. P. K. Lakhotiya

CORAM: S. V. GANGAPURWALA &
SHRIKANT D. KULKARNI, J33J.

DATE: 11" DECEMBER, 2020

ORAL JUDGEMNT (Per S. V. Gangapurwala, J.):

1. Rule. Rule returnable forthwith. With the
consent of learned Counsel for respective parties

matters are taken up for final hearing.

2. The caste claims of the petitioners as

Rajgond is invalidated.

3. Mr. Yeramwar, learned Counsel for the
petitioners submits that the committee verified
the census documents of the year-1951. The name of
the great grandfather of the petitioner Iragond is
recorded and is shown to belong to Rajgond,
Scheduled Tribe. The school record of the grand
father of the petitioner of the year 1964 also
records caste as Rajgond. There 1is not a single
contra evidence on record. Initially, in the caste
column in the school record of the father of the

petitioner the caste was recorded as Telang.

;i1 Uploaded on - 14/12/2020 ::: Downloaded on -10/06/2025 13:21:34 :::



3 wp 8153.20+
Telang is not a caste at all. After due permission
the same 1is corrected to Rajgond. In case of
school record of the uncle, initially Gondkalal
was mentioned the same was corrected as Rajgond.
In fact, Gondkalal is not a caste at all. Gond is
now a separate scheduled tribe and Gondkalal is
not a caste. The learned Counsel submits that old
record consistently shows the caste of the

petitioners family as Rajgond.

4, The 1learned Counsel further submits that
affinity test is not the litmus test. The learned
Counsel relies on the judgment of the Apex Court
in case of Anand V/s. Committee for Scrutiny and
Verification of Tribe Claims and others reported

in 2011 AIR (SCW) 6559.

5. Mr. Lakhotiya, the 1learned A.G.P. submits
that in the school record of the petitioner’s
father the caste was recorded as Telang and the
same 1is subsequently corrected. In case of uncle
also the caste was recorded as Gondkalal

subsequently it 1is corrected as Rajgond. The
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petitioner failed in the affinity test also. In
one of the relative of the petitioner namely
Iragond Lingagond the entry of +the <case 1is
interpolated. The learned A.G.P. further submits
that the caste Telangi is in V.J. category. The
petitioners failed in the affinity test. ALl these

aspects was rightly considered by the committee.

6. The petitioner to prove his case has placed

reliance on the following documents.

IP. | GG YR GHIGGIER®R ol | J6iGR Aol ol | Skt olig | oliguft foolid

Q. | ST gAm e ferdsn|  aeicR @08 Apis 99/90/2020
OIRRIVRI

2 | oIS Jfchae forfst  oRRRI|  3RIGR P’ /9000
e

3, | 9moRI Uagr d fopl A1 |dRgR  férdlsn| aicR @09 ApIS R0/0€009
OIRRIRI

¢ |9ICRI gagl d fopll 3amr | gaR frflon|  amler ©09 Apis Q¢IER098
OIRRIRI

Y | 3MER B8 Mg frdon|  amler $og - -
OIRRIVRI

6. |f9ren aber ga R rei A | 10 SMe
SIS

U, | omoRI gAYl 4 fopldl 3AR | SIgaR  oIRRIVRLS asia SO 92/09/29¢
6| GIR)IE]

¢ | 9ICRI 9AgI d fopld 3aR1 | AcaR  oIRRIRlS dsi Al 91919948
§IGI0IES

¢ A QPR Ufdedl JRIGR  olRRI aslel NECISS

goidt gd 3l IS
90, | I AT ClcIPlS SIS RIBIG! AShis 99/0/98¢R
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99 | oIl ASCART cRael | ferdlsT  GIRRURM|  3GIGR P08 AL 32/09R08Y
RN

R 9O olfoll B ferdion  oRRORK | 3PlR B NEOIS] R6/80R0%0
RN

03, | ool AScAm cRacll | forflsT  GRRURE|  3RIGR @08 VIS 29/0&/099
RN

%, |dqa  RAORA  dfecdl | JA9R  IPRM| oA Ipls

goldt g DRICIAS

2y |9yfifdol yau JRICHR RRIUPLS aglal 26/09R0¢3
GIGIDISS

26, | Yféifdor gVt dcar  clcpis 3l 2601083

90 | 9ICRT A9l d fopldl A | 3iA9R  SPIRM IAR® Lwlts 30/0¢/9%63
DRICIAS

8¢, | 7] YA cleibls  SWis 3l RRU20R0R0
RN

99 | JICRI YAYl d fopl 3ARI | SToleS  clicblis Ryl Jopils 29/019/98¢Y
RN

0. | IICRT gAgr d fopld 3aRI | ARG 3isTorars 31 Aohlls 29/06/9998
GIGIDISS

. | IR gagr d fopld a1 | SagaR Aeal > Aowls 02/09/R0%0
OIRRIVRI

R, | IICRT gAYl a fopld 3AR | SIS fobIels AR® BV OIS 99 JWRCIG

92 Bt

B, | M A gamrnt iRl fielis | 3mioR @09 26/062098
OIRRIVRI

. | 3l A g | SRgaR fordlnr|  migR o8 9/9/2099
OIRRIVRI

9| T 9999 <t SoPUl UA | SIS Gollel Aspig 9999

€, | IR &R Ut IRGHR  GIRRN aslel 9192093
GIGIDISS

. | ST JANKD (@) RINe) e iR Aspiis 90/9/2089
OIRRIV

¢, | Sl GANIRT (el RN aul > Awlts 9/9R08Y
OIRRIV

SIIES 15 QO ) o GEDIRINEsN BlFal| EiR3 SIS 92/9/2090

3ifeBRY OIRRI
30, | Sl AN IRGHR ~ ORRNI|  3IGR BR A 9¢/3998
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iG]

39, | 9ICRT GAYI T fopld 3ARI | GrabRpllS clcpis > IowIS 96/£/99¢0

3R, | 9IcRI a9l d fobld IART | GrAPRBIS CIcpiS EIR3) AP 01618349

33, | 9OICR JQ9I d fobldt 3dRI | clieplls. Swils RIS 9/6/296%
JRcaER

3¢, | Slodl VIR IRGdHR  ORENI|  3BIGR BR — Y/9R083

39, |7 A G  cllemils aslel -
G0

36, | geiietor gD dRrcdr  GRRMI|  3pleR R IS -

39, | S YA @RA) IRGHR ~ ORRNI|  3IRIGR BR AP —-

3¢, | Sl YA (AcTiah) JRGER ~ ORRNI|  3GIGR B Aspils —

3¢ | I 9ANRH (i@ JfEERY) |3RGHR  GRRNI|  3FIGR B AP -

o | geftelor gsrRT B  ORRM| IBIER PR TS -
ICIPIS

¥ | I owfoll B JqGMR  ORRNI|  IBIGR DR NEOIS] /1083

%2, | forasu Jliosoa GIRRIVI CTicTllS IGICR BR

3, | M1 PR g | SRIGaR oRRIBNS | 3GIGR B AL ¢18)R083

Y. | SIdeldl ARt ol SR HTIIS AL 92/8R/R009
BIAR

%Y | 9T QeIeRD) ORIl RIS ARIS VIS AJYR0¢3
e

7. We have considered the submissions canvassed

by the learned Counsel for respective parties.

8. The committee has relied upon the sensors
record and found the <caste of the (great

grandfather of the petitioner Iragond recorded as
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Rajgond. The committee has also doubted entry of
caste recorded as Rajgond 1in case of the
grandfather of the petitioner namely Lalagond
Iragond. In case of the uncle of the petitioner
the caste was recorded as Gondkalal. Gondkalal is
not a caste. Now Gond 1is a separate Scheduled
Tribe and Rajgond is also Scheduled Tribe. The
said entry is corrected as Rajgond and in one
entry the entry of Rajgond was recorded. It cannot
be said to be a contra entry. The entry appears to

be Rajgond of the year-1987.

9. O0ld entries have more probative value and
also there are no contra entries of caste
recorded. The affinity test is not the litmus test
as 1is held by the Apex Court in case of Anand

(Supra) .

10. In light of the above, the impugned judgments
are quashed and set aside. The committee shall
issue the validity certificate to the petitioners

of Rajgond, Scheduled Tribe immediately.
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11. Rule is accordingly made absolute in above

terms.
12. Writ Petitions are accordingly disposed of.

No costs.

[SHRIKANT D. KULKARNI, J.] [S. V. GANGAPURWALA, J.]

marathe
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