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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

971 WRIT PETITION NO.8153 OF 2020

Kshitija d/o Narayan Auradkar
Age-20 years, Occ. Student,
R/o A/o Karadkhed, Tq.Degloor,
Dist. Nanded .. Petitioner

VERSUS

1. The State of Maharashtra
Department of Tribal Development,
Mantralaya, Mumbai-32

2. The Scheduled Tribe Certificate Scrutiny
Committee, Aurangabad Division, Aurangabad

.. Respondents.
...

Advocate for Petitioner : Mr. Yeramwar Sushant C. 
AGP for Respondents: Mr. P. K. Lakhotiya

…

971 WRIT PETITION NO.8154 OF 2020

Narayan s/o Lalagod Auradkar
Age-49 years, Occ. Service,
R/o A/o Karadkhed, Tq.Degloor,
Dist. Nanded .. Petitioner

VERSUS

1. The State of Maharashtra
Department of Tribal Development,
Mantralaya, Mumbai-32

2. The Scheduled Tribe Certificate Scrutiny
Committee, Aurangabad Division, Aurangabad
Through its Member Secretary

3. The Chief Executive Officer,
Zilla Parishad, Nanded .. Respondents.

...
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Advocate for Petitioner : Mr. Yeramwar Sushant C. 
AGP for Respondents: Mr. P. K. Lakhotiya

...

CORAM: S. V. GANGAPURWALA &
SHRIKANT D. KULKARNI, JJ.

DATE: 11th DECEMBER, 2020

ORAL JUDGEMNT (Per S. V. Gangapurwala, J.):

1. Rule.  Rule  returnable  forthwith.  With  the

consent of learned Counsel for respective parties

matters are taken up for final hearing.

2. The  caste  claims  of  the  petitioners  as

Rajgond is invalidated.

3. Mr.  Yeramwar,  learned  Counsel  for  the

petitioners  submits  that  the  committee  verified

the census documents of the year-1951. The name of

the great grandfather of the petitioner Iragond is

recorded  and  is  shown  to  belong  to  Rajgond,

Scheduled Tribe. The school record of the grand

father of the petitioner of the year 1964 also

records caste as Rajgond. There is not a single

contra evidence on record. Initially, in the caste

column in the school record of the father of the

petitioner  the  caste  was  recorded  as  Telang.
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Telang is not a caste at all. After due permission

the  same  is  corrected  to  Rajgond.  In  case  of

school record of the uncle, initially Gondkalal

was mentioned the same was corrected as Rajgond.

In fact, Gondkalal is not a caste at all. Gond is

now a separate scheduled tribe and Gondkalal is

not a caste. The learned Counsel submits that old

record  consistently  shows  the  caste  of  the

petitioners family as Rajgond.

4.   The learned Counsel further submits that

affinity test is not the litmus test. The learned

Counsel relies on the judgment of the Apex Court

in case of Anand V/s. Committee for Scrutiny and

Verification of Tribe Claims and others reported

in 2011 AIR (SCW) 6559.

5. Mr.  Lakhotiya,  the  learned  A.G.P.  submits

that  in  the  school  record  of  the  petitioner’s

father the caste was recorded as Telang and the

same is subsequently corrected. In case of uncle

also  the  caste  was  recorded  as  Gondkalal

subsequently  it  is  corrected  as  Rajgond.  The
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petitioner failed in the affinity test also. In

one  of  the  relative  of  the  petitioner  namely

Iragond  Lingagond  the  entry  of  the  case  is

interpolated. The learned A.G.P. further submits

that the caste Telangi is in V.J. category. The

petitioners failed in the affinity test. All these

aspects was rightly considered by the committee.

6. The petitioner to prove his case has placed

reliance on the following documents.

v-dz- nLr,sotkpk izdkj nLr,sot/kkjdkps uko vtZnkj ;kaP;k’kh ukrs tkrhph uksan uksan.kh fnukad

1- tkr izek.ki= vkSjkndj  f{krhtk
ukjk;.kjko

vtZnkj dz-01 jktxkSaaaM 19@10@2020

2- CksukQkbZM lfVZfQdsV f{krhtk  ukjk;.kjko
vkSjkndj

vtZnkj dz-01  &&& 21@10@2020

3- ’kkys; izos’k o fuxZe mrkjk vkSjkndj  f{krhtk
ukjk;.kjko

vtZnkj dz-01 jktxkSaaaM 20@06@2007

4- ’kkys; izos’k o fuxZe mrkjk vkSjkndj  f{krhtk
ukjk;.kjko

vtZnkj dz-01 jktxkSaaM 18@6@2011

5- vk/kkj dkMZ vkSjkndj  f{krhtk
ukjk;.kjko

vtZnkj dz-01 &&&  &&&

6- f’k/kk if=dk izr vkSjkndj  ykykxkSM
bjkxkSM

vktksck &&& &&&

7- ’kkys; izos’k o fuxZe mrkjk vkSjkndj  ukjk;.kxkSM
ykykxkSM

oMhy  jktxkSM 12@07@1976

8- ’kkys; izos’k o fuxZe mrkjk vkSjkndj  ukjk;.kxkSM
ykykxkSM

oMhy  jktxkSM 9@7@1981

9- lsok  iqLrdkP;k  ifgY;k
ikukph izr

qvkSjkndj  ukjk;.k
xkaSM ykykxkSsM

oMhy  jktxkSM  &&&

10- tkr izek.ki= ykykxksM bjkxksM vktksck jktxkSaM  19@08@1982
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11- ‘’kkGk lksMY;kpk nk[kyk f{krhtk  ukjk;.kjko
vkSjkndj

vtZnkj dz-01 jktxkSaM  31@05@2017

12- ‘’kiFki= uequk Q f{krhtk  ukjk;.kjko
vkSjkndj

vtZnkj dz-01 jktxkSaM  26@10@2020

13- ‘’kkGk lksMY;kpk nk[kyk f{krhtk  ukjk;.kjko
vkSjkndj

vtZnkj dz-01 jktxkSaM  15@06@2019

14- lsok  iqLrdkP;k  ifgY;k
ikukph izr

vars’oj  xaxkjke
dks;yokM

ukrsokbZd jktxkSaM   &&&

15- Hkqfefgu izek.ki= vkSjkndj  ukjk;.kxkSM
ykykxkSM

oMhy   &&& 16@07@2013

16- Hkqfefgu izek.ki= vkSjkndj  ykykxkSM
bjkxkSM

vktksck   &&& 16@07@2013

17- ’kkys; izos’k o fuxZe mrkjk vars’oj  xaxkjke
dks;yokM

ukrsokbZd jktxkSaM    30@08@1962

18- Ek`R;q izek.ki= ykykxkSM  bjkxkSM
vkSjkndj

vktksck   &&& 22@10@2020

19- ’kkys; izos’k o fuxZe mrkjk KkukckbZ  ykykxkSM
vkSjkndj

vkR;k jktxkSaM  29@07@1987

20- ’kkys; izos’k o fuxZe mrkjk vkSjkndj  vatuckbZ
ykykxkSaM

vkR;k jktxkSaM  25@06@1991

21- ’kkys; izos’k o fuxZe mrkjk vkSjkndj  jksgu
ukjk;.kjko

HkkÅ jktxkSaM  01@07@2010

22- ’kkys; izos’k o fuxZe mrkjk BjkxksM fyaxkxksM ukrsokbZd jktxkSaM  17 vejnkn
52 Qlyh

23- o; vkf.k jk"Vªh;Ro izek.ki= vkSjkndj  f{krhtk
ukjk;.kjko

vtZnkj dz-01  &&& 26@06@2019

24- o; vkf.k vf/kokl izek.ki= vkSjkndj  f{krhtk
ukjk;.kjko

vtZnkj dz-01  &&& 7@1@2017

25- Lku 1951 ph tux.kuk izr bZjkxksM iatksck  jktxkSaM  1951

26- xzkeiapk;r dj ikorh vkSjkndj  ukjk;.k
ykykxkSaM

oMhy  &&& 1@7@2013

27- tkr izek.ki= ¼ljiap½ vkSjkndj  jksg.k
ukjk;.k

HkkÅ jktxkSaM  10@5@2017

28- tkr izek.ki= ¼rykBh½ vkSjkndj  jksg.k
ukjk;.k

HkkÅ jktxkSaM  12@5@2017

29- tkr  izek.ki=   ¼eaMG
vf/kdkjh½

vkSjkndj  jksg.k
ukjk;.k

HkkÅ jktxkSaM  12@5@2017

30- tkr izek.ki= vkSjkndj  ukjk;.k vtZnkj dz-2 jktxkSaM 12@8@1991
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ykykxkSaM

31- ’kkys; izos’k o fuxZe mrkjk nRrk=;xkSaM ykykxkSaM HkkÅ jktxkSaM  16@6@1980

32- ’kkys; izos’k o fuxZe mrkjk nRrk=;xkSaM ykykxkSaM HkkÅ jktxkSaM  20@6@1987

33- ’kkys; izos’k o fuxZe mrkjk ykykxkSM  bjkxkSM
vkSjkndj

vktksck   &&& 29@6@1964

34- tUe izek.ki= vkSjkndj  ukjk;.k
ykykxkSaM

vtZnkj dz-2  &&& 24@7@2013

35- èR;q izek.ki= vkSjkndj  ykykxkSM
bjkxkSM

oMhy    &&&  &&&

36- Hkwehghu izek.ki= vkSjkndj  ukjk;.k
ykykxkSaM

vtZnkj dz-2  jktxkSaM  &&&

37- tkr izek.ki= ¼ljiap½ vkSjkndj  ukjk;.k
ykykxksaM

vtZnkj dz-2  jktxkSaM  &&&

38- tkr izek.ki= ¼rykBh½ vkSjkndj  ukjk;.k
ykykxksM

vtZnkj dz-2  jktxkSaM  &&&

39- tkr izek.ki= ¼eaMG vf/kdkjh½ vkSjkndj  ukjk;.k
ykykxksM

vtZnkj dz-2  jktxkSaM  &&&

40- Hkwehghu izek.ki= vkSjkndj  ukjk;.k
ykykxksM

vtZnkj dz-2  jktxkSaM  &&&

41- ‘’kiFki= uequk Q vkSjkndj  ukjk;.k
ykykxkSaM

vtZnkj dz-2 jktxkSaM 29@7@2013

42- fuoM.kwd vkSG[ki= ukjk;.k ykykxkSaM vtZnkj dz-2  &&&  &&&

43- o; vkf.k vf/kokl izek.ki= vkSjkndj  ukjk;.kxkSaM
ykykxkSaM

vtZnkj dz-2  jktxkSaM  8@7@2013

44- tkroS/krk izek.ki= vkuan  ckykthjko
dkrsokj

ekolHkkÅ  jktxkSaM  12@12@2007

45- ‘’kiFki= ¼oS/krk/kkjd½ ukjk;.k  ykykxksM
vkSjkndj

ekolHkkÅ  jktxkSaM  29@7@2013

7. We have considered the submissions canvassed

by the learned Counsel for respective parties.

8. The  committee  has  relied  upon  the  sensors

record  and  found  the  caste  of  the  great

grandfather of the petitioner Iragond recorded as
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Rajgond. The committee has also doubted entry of

caste  recorded  as  Rajgond  in  case  of  the

grandfather  of  the  petitioner  namely   Lalagond

Iragond. In case of the uncle of the petitioner

the caste was recorded as Gondkalal. Gondkalal is

not  a  caste.  Now  Gond  is  a  separate  Scheduled

Tribe  and  Rajgond  is  also  Scheduled  Tribe.  The

said  entry  is  corrected  as  Rajgond  and  in  one

entry the entry of Rajgond was recorded. It cannot

be said to be a contra entry. The entry appears to

be Rajgond of the year-1987.

9. Old  entries  have  more  probative  value  and

also  there  are  no  contra  entries  of  caste

recorded. The affinity test is not the litmus test

as is held by the Apex Court in case of  Anand

(Supra).

10. In light of the above, the impugned judgments

are  quashed  and  set  aside.  The  committee  shall

issue the validity certificate to the petitioners

of Rajgond, Scheduled Tribe immediately. 
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11. Rule  is  accordingly  made  absolute  in  above

terms.

12. Writ Petitions are accordingly disposed of.

No costs.

[SHRIKANT D. KULKARNI, J.]  [S. V. GANGAPURWALA, J.]

marathe
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