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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 377 OF 2020

Vijay Rajendra Thakur .....Petitioner

V/s.

State of Maharashtra & Anr. .....Respondents

----

Mr. R.K. Mendadkar, Advocate for the petitioner-applicant.

Smt. R.M. Shinde, AGP for State-respondent no.1.

CORAM :  S.V. GANGAPURWALA, ACTING CJ &

        SANDEEP V. MARNE, J.

DATE :              13  th   APRIL, 2023.  

P.C. :

1.   The  caste  claim  of  the  Petitioner  as  belonging  to

‘Thakur Scheduled Tribe’ is invalidated.

2.  We have heard learned Counsel for the Petitioner and

the learned AGP for the Respondent. We have also gone through

the judgment and the documents on record.

3. It  appears  the  Committee  has  relied  upon  the

documents of some persons whom the Committee claims to be as

clan relatives.  No relationship of the Petitioner with those persons

has been stated by the Committee.  A vigilance is conducted.  The
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Vigilance Committee  has verified the following documents as per

the Vigilance Report.

v- Ø-       Ukko mesnokjk’kh
ukrs

miyC/k iqjkok IkqjkO;kr  ueqn
tkr

‘ksjk

1- fot; jktsanz Bkdwj mesnokj EkqG tkr nk[kyk Bkdwj

2- fot; jktsanz Bkdwj mesnokj izkFk- o ek/;- 
‘kkGspk nk[kyk o 
mrkjk

fganq&Bkdwj

3- jktsanz Hkxokuflax Bkdwj OkMhy izkFk- ‘kkGspk 
nk[kyk

fganw ekxkloxZ

4- jktsanz Hkxokuflax Bkdwj OkMhy Ekk/;-‘kkGspk 
nk[kyk

fganw B.C.

5- dqlqeckbZ Hkz Hkxokuflax 
igkMflax

&&& TkUe ukasn mrkjk Bkdwj

6- jktsanz Hkxokuflax Bkdwj OkMhy Tkkr nk[kY;kph 
Nk;kfdar izr

Bkdwj

7- jktsanz Hkxokuflax Bkdwj OkMhy Lksok iVkpk mrkjk fganw ¼Bkdwj½

8- Hkxokuflax igkMflax vktksck Xkkokpk ueqek ua-
14

Bkdwj

9- Hkxokuflax igkMflax 
Bkdwj 

vktksck izkFk- o ek/;- 
‘kkGspk nk[kyk o 
mrkjk

Bkdwj

10- Ukkjk;.k Hkxokuflax  
Bkdwj

dkdk izkFk- o ek/;- 
‘kkGspk nk[kyk o 
mrkjk

Bkdwj

11- Ukkjk;.k Hkxokuflax   
Bkdwj

dkdk Tkkr nk[kY;kph 
Nk;kfdar izr

Bkdwj

12- Ukkjk;.k Hkxokuflax   
Bkdwj

dkdk Lksok iVkpk mrkjk Bkdwj

13- xqykkcflax mÙkeflax 
igkMflax

pqyr dkdk TkUe uksan mrkjk Bkdwj

14- xqykkcflax mÙkeflax Bkdwj pqyr dkdk izkFk- ‘kkGspk 
nk[kyk

fganw Bkdwj

15- xqykkcflax mÙkeflax Bkdwj pqyr dkdk Tkkr nk[kY;kph 
Nk;kfdar izr

Bkdwj

16- ve`rflax mÙkeflax 
igkMflax

pqyr dkdk TkUe uksan mrkjk Bkdwj

17- ve`rflax mÙkeflax Bkdwj pqyr dkdk izkFk- ‘kkGspk 
nk[kyk

fganw ekxkloxZ

18- ve`rflax mÙkeflax Bkdwj pqyr dkdk oS/krk izek.ki=ph 
Nk;kfdar izr

Bkdwj

19- ve`rflax mÙkeflax Bkdwj pqyr dkdk Tkkr nk[kY;kph 
Nk;kfdar izr-

fganw Bkdwj
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3.pkSd’khr mesnokkps tkrh cÌy mesnokj] oMhy o brj ukrsokbZdkacÌy  feGfoysys iqjkos

v- Ø-    Ukko mesnokjk’kh
ukrs

miyC/k iqjkok IkqjkO;kr  ueqn
tkr

‘ksjk

1- fot; jktsanz Bkdwj mesnokj ek- mifoHkkxh; 
vf/kdkjh /kqGs ;kaps
i=

Bkdwj

2- lksukyh jktsanz Bkdwj Ckfg.k ek- mifoHkkxh; 
vf/kdkjh /kqGs ;kaps
i=

Bkdwj

3- lksukyh jktsanz Bkdwj Ckfg.k izkFk- ‘kkGspk 
nk[kyk

fganw Bkdwj

4- fot; jktsanz Bkdwj mesnokj izkFk- ‘kkGspk 
nk[kyk

fganw Bkdwj

5- xqykkcflax mÙkeflax Bkdwj pqyr dkdk izkFk- ‘kkGspk 
nk[kyk

fganw Bkdwj

6- ve`rflax mÙkeflax Bkdwj pqyr dkdk izkFk- ‘kkGspk 
nk[kyk

fganw ekxkloxZ

7- jktsanz Hkxokuflax Bkdwj OkMhy izkFk- ‘kkGspk 
nk[kyk

fganw ekxkloxZ

3. It would appear that in the light of the documents produced

on  record,  i.e.  the  school  record  and  birth  record,  of  the

Petitioner’s ancestors from paternal side records caste as ‘Thakur’

or at the most ‘Hindu backward Class’, we do not find any contra

entry recorded therein.   One entry  in  the subsequent vigilance

`report wherein caste is recorded as ‘Rajput-Thakur’ is of Hiralal

Namdev Thakur,  who claims to be the maternal uncle.  For the

purpose of ascertaining, the caste record of the paternal relatives

are  relevant  and  not  maternal  relatives,  unless  the  Petitioner

claims caste through his mother.

4.  Many of  the documents relied upon by the Committee to

suggest that the caste is recorded as ‘Bhat’ do not appear to be

petitioner’s relatives.  The said entry will not be relevant.  The pre-

constitutional  era  documents  of  the  Petitioner  also  record  the

caste as ‘Thakur’.
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5.  All  the  documents  from  the  paternal  side  of  pre-

constitutional era records the caste as ‘Thakur’.   The Apex Court in

the recent judgment in the case of  Maharashtra Adiwasi Thakur

Jamat  Swarakshan  Samiti  Versus.  State  of  Maharashtra  and

Others, reported in (2023) SCC Online 326, has held that Affinity

test  is  not  a  litmus  test.   More  particularly  when  the  pre-

constitutional documents have more probative value.

6. In  light  of  the  above,  the  impugned  judgment  and

order is quashed and set aside.  The Respondent shall issue Caste

Validity Certificate of ‘Thakur Scheduled Tribe’ to the Petitioner

within 15 days from today.

7. Rule  made  absolute.   The  necessary  consequences

shall follow.

8. With disposal of the petition, Interim Application does

not survive.  The same also stands disposed of.

(SANDEEP V. MARNE, J.)            (ACTING CHIEF JUSTICE)
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