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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 66R26 OF 2017

Sandhya Bhanudas Thakur ... Petitioner
Vs.
The State of Maharashtra & Ors. ... Respondents

Mr. Sushant Yeramwar for the Petitioner
Mr. S. S. Panchpor with Mr. Saurabh Natu for Respondent No.4
Mr. B. V. Samant, AGP for the State

CORAM: S8S.V.GANGAPURWALA, ACJ &
SANDEEP V. MARNE, J.
DATED: MARCH 13, 2023
P.C.
1. The caste claim of the Petitioner as Thakur is invalidated. The
learned Counsel for the Petitioner submits that the same is
invalidated only on the ground of area restriction. Not a single
contra entry is noticed. Right from 1916 the school record of the
Petitioner’s ancestors records the caste as Thakur. According to the
learned Counsel, when consistent documents exist, the affinity
cannot be given much importance. Reliance is placed on the
judgment of the apex court in the case of Anand Vs. Committee for
Scrutiny and Verification of Tribe Claims and Ors. (RO12) 1 SCC

113.
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2. The learned AGP submits that the Petitioner does not come
from the place where Thakur, Scheduled Tribe presently found. The
Petitioner also failed in the affinity test. While giving validity for the
real brother and the father of the Petitioner, the vigilance was not

conducted.

3. We have considered the documents:
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It would appear that in case of the Petitioner’s great

grandfather, the death certificate of the year 1936 records the caste

“Thakur”. The death certificate of the grandfather of the Petitioner

Ramji of the year 1951 records the caste “Thakur”.
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record of the Petitioner’s cousin grandfather Baban of the year 1916
records the caste “Thakur”. School record of the Petitioner’s cousin
Dattatraya of the year 1931 records the caste as “Thakur”. There
are many pre-independence era documents to show that the caste of
Petitioner as “Thakur”. Not a single contra entry exists. Affinity

test is not a litmus test as held in the case of Anand (supra).

5. Considering that the cousin brother of the Petitioner viz.
Sanjay is issued with the validity certificate after conducting of the
vigilance so also validity issued to the real brother and father of the
Petitioner and the fact that not a single contra entry exists, we set

aside the judgment of the Committee.

6. The Committee shall issue validity certificate to the Petitioner
of “Thakur”, Scheduled Tribe within 15 days. Necessary

consequential benefit shall follow.

7. The Writ Petition is disposed of. No costs.

(SANDEEP V. MARNE, J) (ACTING CHIEF JUSTICE)
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